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Court File No.      
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
	THE HONOURABLE      
JUSTICE      
	)
)
)
	WEEKDAY, THE # 

DAY OF MONTH, 20YR


IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C 36, AS AMENDED

AND IN THE MATTER OF THE [LIST DEBTOR NAMES](the "Debtors")

APPLICATION OF [NAME OF FOREIGN REPRESENTATIVE]
UNDER SECTION 46 OF THE 
COMPANIES’ CREDITORS ARRANGEMENT ACT

INITIAL RECOGNITION ORDER
(FOREIGN MAIN
 PROCEEDING)


THIS APPLICATION,
 made by [NAME OF FOREIGN REPRESENTATIVE] in its capacity as the foreign representative (the "Foreign Representative") of the Debtors, pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") for an Order substantially in the form enclosed in the Application Record, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Notice of Application, the affidavit of [NAME] sworn [DATE], [the preliminary report of [NAME], in its capacity as proposed information officer (the "Proposed Information Officer") dated [DATE], each filed, and upon being provided with copies of the documents required by s.46 of the CCAA,

AND UPON BEING ADVISED by counsel for the Foreign Representative that in addition to this Initial Recognition Order, a Supplemental Order (Foreign Main Proceeding) [will be/is being] sought,

AND UPON HEARING the submissions of counsel for the Foreign Representative, [counsel for the Proposed Information Officer,] counsel for [OTHER PARTIES], and upon being advised that no other persons were served with the Notice of Application:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the Application Record is hereby abridged and validated
 so that this Application is properly returnable today and hereby dispenses with further service thereof.

FOREIGN REPRESENTATIVE

2. THIS COURT ORDERS AND DECLARES that the Foreign Representative is the "foreign representative" as defined in section 45 of the CCAA of the Debtors in respect of [DESCRIBE FOREIGN PROCEEDING] (the "Foreign Proceeding"). 

CENTRE OF MAIN INTEREST AND RECOGNITION OF FOREIGN PROCEEDING
3. THIS COURT DECLARES that the centre of its main interests for each of the Debtors is [FILING JURISDICTION FOR FOREIGN PROCEEDING],
 and that the Foreign Proceeding is hereby recognized as a "foreign main proceeding"
 as defined in section 45 of the CCAA.

STAY OF PROCEEDINGS
 

4. THIS COURT ORDERS that until otherwise ordered by this Court:

(a) all proceedings taken or that might be taken against any Debtor under the Bankruptcy and Insolvency Act or the Winding-up and Restructuring Act are stayed;
(b) further proceedings in any action, suit or proceeding against any Debtor are restrained; and
(c) the commencement of any action, suit or proceeding against any Debtor is prohibited.
NO SALE OF PROPERTY

5. THIS COURT ORDERS that, except with leave of this Court, each of the Debtors is prohibited from selling or otherwise disposing of:

(a) outside the ordinary course of its business, any of its property in Canada that relates to the business; and 

(b) any of its other property in Canada. 

GENERAL

6. THIS COURT ORDERS that [without delay][within [NUMBER] days from the date of this Order, or as soon as practicable thereafter]
, the Foreign Representative shall cause to be published a notice substantially in the form attached to this Order as Schedule [*],
 once a week for two consecutive weeks, in [NAME OF NEWSPAPER(S)].

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or administrative body having jurisdiction in Canada, to give effect to this Order and to assist the Debtors and the Foreign Representative and their respective counsel and agents in carrying out the terms of this Order.

8. THIS COURT ORDERS AND DECLARES that [the Interim Initial Order made on [DATE] shall be of no further force and effect once this Order becomes effective, and that] this Order shall be effective as of [TIME]
 on the date of this Order[, provided that nothing herein shall invalidate any action taken in compliance with such Interim Initial Order prior to the effective time of this Order.]

9. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend this Order or seek other relief on not less than seven (7) days notice to the Debtors and the Foreign Representative and their respective counsel, and to any other party or parties likely to be affected by the order sought, or upon such other notice, if any, as this Court may order.

	
	
	

	
	
	


[ATTACH APPROPRIATE SCHEDULE(S)]

� Under section 47 the Canadian Court must be satisfied that the application for the recognition of a foreign proceeding relates to a foreign proceeding and that the applicant is a foreign representative in respect of that foreign proceeding, and then determine if the foreign proceeding is a foreign "main" or a foreign "non-main" proceeding.  If the Canadian Court recognizes a foreign proceeding as a "main" proceeding, then section 48 of the CCAA provides that the Court must grant certain relief, subject to any terms and conditions it considers appropriate.  The provisions of this model Order are minimal, and based on the mandatory relief set out in section 48 of the CCAA with respect to a foreign main proceeding.  As noted below, supplemental and other relief is set out in the model Supplemental Order (Foreign Main Proceeding).


� Part IV of the CCAA governs cross-border insolvencies.


� In addition to the mandatory relief contained in this Order pursuant to section 48 of the CCAA, certain discretionary relief may be granted by the Court pursuant to section 49 of the CCAA.  Examples of such discretionary relief are contained in a model Supplemental Order (Foreign Main Proceeding), also available on the Commercial List website. 


� Revise to be consistent with the service recital in the Supplemental Order, if it is being sought concurrently.


� If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in the appropriate circumstances.


� A "foreign main proceeding" as defined in section 45 of the CCAA is "a foreign proceeding in a jurisdiction where the debtor company has the centre of its main interests".  Accordingly, the Court must make this determination in concluding that the proceeding being recognized is a foreign main proceeding.  This determination should be made for each individual Debtor. 


� A separate model order is being developed with respect to foreign non-main proceedings.


� The provisions of this paragraph 4 are based on section 48 of the CCAA.  More comprehensive stay provisions are found in the model Supplemental Order (Foreign Main Proceeding).


� Based on section 48(d) of the CCAA.


� Section 53 of the CCAA requires publication "without delay after the order is made".  The alternative language, above, may provide more certainty as to when that publication must take place. 


� The notice must contain information prescribed under the CCAA (section 53(b)).


� Section 53(b) of the CCAA requires that the Foreign Representative publish, unless otherwise directed by the Court, notice of the Recognition Order once a week for two consecutive weeks, in one or more newspapers in Canada specified by the Court.  In addition, the Foreign Representative has ongoing reporting obligations pursuant to section 53(a) of the CCAA.


� This time should be after the effective time that the Foreign Representative was appointed in the Foreign Proceeding.


� If an Interim Initial Order was not made, references to an Interim Initial Order should be removed from this paragraph.
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