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Introduction

[11 As a result of a complaint made to the Justices of the Peace Review Council, a
complaints committee of the Council investigated the allegations and directed that a
formal hearing be held pursuant to Section 11.1 of the Justices of the Peace Act
concerning the conduct of Justice of the Peace Donna Phillips. The particulars of the
allegations are set out in the Notice of Hearing; (Appendix “A “to these Reasons).
Evidence was heard on May 23 and 24, 2013. Submissions were made on June 20,
2013. Justice of the Peace Phillips, through her counsel, agreed that if the particulars of
the complaint were found to be true, they would amount to judicial misconduct. On
July 30, 2013, we found that Justice of the Peace Phillips had actively misled Staff
Sergeant William Berg of the London Police Service, who was investigating
Her Worship’s daughter, Mary Anne Kechego, in relation to an alleged violation of the
Highway Traffic Act.

More specifically, we found that Her Worship:

(1)  claimed that she did not know the driver well;

(2)  claimed that the driver was her niece; and,

(3)  confirmed that the driver was named Titchner, which she knew to be false.

Our findings lead us to a conclusion that Her Worship’s actions constituted judicial
misconduct.

At the time, when we made our finding of judicial misconduct we wrote:

[18] After assessing the credibility of Justice of the Peace Phillips and
Staff Sergeant Berg, we have come to the regrettable conclusion that we do
not believe the evidence of Justice of the Peace Phillips. Regrettably because
this leads us inexorably to a finding of judicial misconduct. Such a finding is
always regrettable because judicial misconduct by one judicial officer is seen
by the public as a failure of the judicial system in general, and may be
perceived or interpreted as a deficiency in the selection and training of judicial
officers. It constitutes a failure on the part of one individual jurist to conduct
themselves in accordance with the Principles of Judicial Office of Justices of
the Peace of the Ontario Court of Justice, and it ultimately erodes public
confidence in the broader administration of justice.

[2] The decision that we have come to with respect to disposition is made with even
greater regret. We find that the only appropriate disposition is to recommend, pursuant
to section 11.1(10)(g) of the Justices of the Peace Act, that Justice of the Peace Phillips
be removed from office. Her conduct in misleading Staff Sergeant Berg was so
manifestly and profoundly destructive of the concept of the impartiality, integrity, and



independence of the judicial role, that public confidence would be sufficiently
undermined so as to render her incapable of executing the judicial office. (See the
Canadian Judicial Council’s Report to the Minister of Justice Concerning Mr. Justice
Paul Cosgrove of the Superior Court of Ontario(2009) at para. 19). We use the term
regrettably because of the consequences not only to the administration of justice but
also to Justice of the Peace Phillips, who prior to this finding had a long career as a
justice of the peace and who had acted as a role model to all women who had been
disadvantaged generally and Aboriginal women in particular.

Background and Overview

[31 On March 30, 2012, Justice of the Peace Phillips was a passenger in her own car
which was being driven by her daughter, Mary Anne Kechego. Staff Sergeant William
Berg of the London Police Service (L.P.S.) was on traffic patrol. Due to an initiative of
the L.P.S., he was on the lookout for drivers who were running red lights. He testified
that Ms. Kechego drove through a red light at Wharncliffe Road and Baseline Road, in
the City of London. He followed the car, stopping it in a Beer Store parking lot. The car
was about 20 metres off the roadway.

[4] There is no disagreement on the part of Her Worship that over the course of
approximately one hour that Mary Anne Kechego misled Staff Sergeant Berg about her
identity. What is disputed is the evidence of Staff Sergeant Berg that Justice of the
Peace Phillips actively assisted her daughter in the ruse.

[5] Justice of the Peace Phillips denies hearing her daughter falsely identify herself.
She says that she was asked by Staff Sergeant Berg if she knew the driver and she
replied, “Yes”. No follow-up question was asked.

[6] She testified that near the end of the hour, Staff Sergeant Berg approached her
and said that the driver was lying to him, that he knew that Phillips was a justice of the
peace, and that he didn’t want her to be involved but sought her assistance.

[7] Justice of the Peace Phillips testified that she approached her daughter and told
her; “The Police say you are lying, | don’t know what it is about, and | don’t want to get
in trouble.” She testified that she urged her daughter to tell the truth. Her daughter, she
says, began to cry and said there were outstanding warrants for her arrest.

[8] Ms. Kechego was arrested by Staff Sergeant Berg and Justice of the Peace
Phillips immediately left the scene.

[9] Her Worship, Mr. Price and Ms. Henein agreed that:

1. On March 30, 2012, a vehicle was stopped in London, Ontario by Staff
Sergeant William Berg.

2. The true identity of the driver of the vehicle was Mary Anne Kechego
(also known as Mary Anne Phillips). Mary Anne Kechego is not known



as Kelly Titchner with a birth date of August 6, 1963.

3. The owner of the vehicle that was stopped was Justice of the Peace
Donna Phillips. On March 30, 2012, Justice of the Peace Donna
Phillips was a passenger in the vehicle.

4. Mary Anne Kechego'’s birthdate is December 17, 1963.
5. Mary Anne Kechego is Justice of the Peace Donna Phillips’ daughter.

[10] We ultimately found that Justice of the Peace Phillips actively assisted her
daughter, Mary Anne Kechego, in misleading Staff Sergeant Berg as to her true identity.
We found that she:

(1) claimed that she did not know the driver well;
(2) claimed that the driver was her niece; and,
(3) confirmed that the driver was named Titchner, which she knew to be false.

[11] To her credit, Justice of the Peace Phillips ultimately prevailed on her daughter to
tell the truth. Unfortunately by that time, the judicial misconduct had occurred.

The Submissions of the Parties

[12] Mr. Price, who has acted for Her Worship throughout the hearing, has submitted
that the penultimate disposition of a 30 day suspension without pay, coupled with
remedial education, would restore public confidence in the administration of justice. This
disposition, he submits, reflects the seriousness of the misconduct, yet still values the
contributions of Justice of the Peace Phillips to the administration of justice. Prior to the
finding of judicial misconduct, Justice of the Peace Phillips had served for 20 years,
without any allegations of misconduct. She had risen from humble beginnings and has
been a role model for all women who had suffered through adversity. Justice of the
Peace Phillips, a member of the Oneida Nation of the Thames, is an active member of
her community and is respected within the Aboriginal community at large.

[13] Ms. Henein, appeared before us as Presenting Counsel. Her role is analogous to
that of amicus curiae. In accordance with the JPRC Procedures, her role is to operate
independently of the Panel and assist the Panel by presenting the case against Her
Worship so that the complaint is evaluated fairly and dispassionately to the end of
achieving a just result. Presenting Counsel’s duty is not to seek a particular disposition.
Ms. Henein has listed a number of factors which we might wish to consider in
determining the appropriate disposition:

(i) The conduct of the justice of the peace has significantly shaken the
confidence of the public and the police. The finding that a justice of
the peace, who routinely presides over traffic offences and is
required to adjudicate the issue of credibility, would actively mislead



a police officer conducting an investigation is a significant finding;

(i)  The misconduct falls within the spectrum of the most grave findings
of judicial misconduct;

(i) The justice of the peace has had a previously unblemished judicial
career;

(iv) The conduct before this Honourable Panel relates to a single incident
and does not display a course of conduct. It was, however,
sustained over the course of an hour;

(v) Although the justice of the peace has made no submissions with
respect to the applicability of Gladue’ and Ipeelee? principles
regarding the relevance of the justice of the peace’s Aboriginal
status in the context of penalty in a regulatory hearing, some
guidance may be taken from Law Society of Upper Canada v.
Terence John Robinson, 2013 ONSLAP 18 at para. 72, 75 and 78;

(vi) In giving her evidence, Her Worship showed no acknowledgement of
her actions, nor did she demonstrate either remorse for her actions
or an understanding of the serious concerns about such conduct on
the part of a justice of the peace; and,

(vii) Misconduct of this nature and the disposition imposed to address the
misconduct affect the public’s perception of integrity of and respect
for the judicial system as a whole and the confidence the public
places in the institution and its members, not just the perception of
this justice of the peace.

Analysis of the Applicable Legal Principles

[14] The Panel agrees with the submission of Presenting Counsel that while justices
of the peace are not judges, they are judicial officers. They are accordingly subject to
the same standard of conduct as judges. The case law makes no apparent distinction.
Indeed, it would be anticipated that to members of the public, judges and justices of the
peace engender the same respect and expectations in respect of their conduct.

[15] Pursuant to Section 11.1 of the Justices of the Peace Act, this Panel has a range
of dispositions available to it. We may:

(a) warn the justice of the peace;

(b) reprimand the justice of the peace;

'R. v. Gladue 1999 CanLlII 679 (SCC), [1999], 1 S.C.R. 688
2 R. v. Ipeelee, 2012 SCC 13 (CanLlIl), 2012 SCC 13



(c) order the justice of the peace to apologize to the complainant or to any
other person;

(d) order that the justice of the peace take specified measures, such as
receiving education or treatment, as a condition to sit as a justice of
the peace;

(e) suspend the justice of the peace with pay, for any period;

(f) suspend the justice of the peace without pay, but with benefits, for a
period of up to thirty days; or

(g) recommend to the Attorney General that the justice of the peace be
removed from office in accordance with section 11.1 of the Act.

[16] Our task is guided by the explanation articulated in Re Baldwin (2002, OJC) of
the progressive disciplinary approach to judicial discipline. The Panel wrote:

It is only when the conduct complained of crosses this threshold that the
range of dispositions in s. 51.6(11) is to be considered. Once it is
determined that a disposition under s. 51.6(11) is required, the Council
should first consider the least serious - a warning - and move sequentially
to the most serious - a recommendation for removal - and order only what
is necessary to restore the public confidence in the judge and in the
administration of justice generally. (Emphasis added)

[17] In Re Douglas (2006, OJC) at para. 5, the Panel referred to Re Baldwin. The
analysis of the case law could be summarized in the following principles that apply in
considering the appropriate disposition:

(i) The Hearing Panel should first consider the least serious disposition and
move sequentially to the most serious;

(i) The disposition must restore the public confidence in the judicial officer;
and,

(i) The disposition must restore the public confidence in the administration of
justice generally.

[18] In Re Chisvin ( 2012, OJC), the Panel provided a list of factors relevant to the
assessment of an appropriate disposition for judicial misconduct at para. 38 that also
apply in considering the misconduct of justices of the peace:

(i)  Whether the misconduct was an isolated incident or evidenced a
pattern of misconduct;

(i)  The nature, extent and frequency of occurrence of the acts of
misconduct;



(iif)
(iv)

Clearly these are all appropriate factors to be considered; however, they are not to be
viewed in a hierarchical order. A single act of misconduct may wipe out years of

Whether the misconduct occurred in or out of the courtroom;

Whether the misconduct occurred in the judicial officer's official

capacity or in his or her private life;

Whether the judicial officer has acknowledged or recognized that the

acts occurred;

Whether the judicial officer has evidenced an effort to change or

modify her conduct;

The length of service on the bench;

Whether there have been prior complaints about this judicial officer;

The effect the misconduct has on the integrity of and respect for the

judiciary; and,

The extent to which the judicial officer exploited his or her position to

satisfy his or her personal desires.”

meritorious service.

[19] Lastly, it must be born in mind that our role is remedial rather than punitive as
Justice Gonthier wrote in Ruffo v. Conseil de la Magistrature, [1995] 4 S.C.R. 276 at

para. 68:

The Comité's role in light of these statutory provisions was accurately

described by Parent J., at p. 2214

[20] Central to our analysis is the concept of judicial integrity expressed in the Report
of the Canadian Judicial Council to the Minister of Justice Concerning the Honourable

The Comité's mandate is thus to ensure compliance with
judicial ethics in order to preserve the integrity of the judiciary.
Its role is remedial and relates to the judiciary rather than the
judge affected by a sanction. In this light, as far as the
recommendations the Comité may make with respect to
sanctions are concerned, the fact that there is only a power to
reprimand and the lack of any definitive power of removal
become entirely comprehensible and clearly reflects the
objectives underlying the Comité's establishment: not to
punish a part that stands out by conduct that is deemed
unacceptable but rather to preserve the integrity of the whole.

Paul Cosgrove, supra, where the Council wrote:



Public confidence in the judiciary is essential in maintaining the rule of law
and preserving the strength of our democratic institutions. All judges have
both a personal and collective duty to maintain this confidence by upholding
the highest standards of conduct.

Report of the Canadian Judicial Council to the Minister of Justice
Concerning the Honourable Paul Cosgrove of the Superior Court of Justice
of Ontario, supra., at para. 1

[21] In Re Douglas, supra, the Panel wrote at para. 8-9:

[8] Based on Re: Baldwin and Re: Evans, the test for judicial misconduct
combines two related concerns: (1) public confidence; and (2) the integrity,
impartiality and independence of the judge or the administration of justice.
The first concern requires that the Hearing Panel be mindful not only of the
conduct in question, but also of the appearance of that conduct in the eyes
of the public. As noted in Therrien, the public will at least demand that a
judge give the appearance of integrity, impartiality and independence. Thus,
maintenance of public confidence in the judge personally, and in the
administration of justice generally, are central considerations in evaluating
impugned conduct. In addition, the conduct must be such that it implicates
the integrity, impartiality or independence of the judiciary or the
administration of justice.

[9] Accordingly, a judge must be, and appear to be, impartial and
independent. He or she must have, and appear to have, personal integrity. If
a judge conducts himself, or herself, in a manner that displays a lack of any
of these attributes, he or she may be found to have engaged in judicial
misconduct.

Application of the Principles to This Hearing

[22] Our analysis begins with the ten (10) factors outlined in Re Chisvin, supra. As
might be expected a number of the factors militate in favour of Justice of the Peace
Phillips, some are neutral and some are aggravating. Among the mitigating factors are
that this was an isolated incident which occurred over the course of approximately an
hour. Prior to the incident, Her Worship had served as a justice of the peace for over 20
years with an unblemished record. Her counsel filed a number of letters of support from
leaders of the Aboriginal community and some from members of the Bar. They praised
Her Worship for her service to the community. It is clear that Justice of the Peace
Phillips is a respected member and role model in the Aboriginal community.

[23] While the activity occurred outside of the courtroom and in Her Worship’s private
capacity, her actions were inextricably bound up with her role as a justice of the peace.
Staff Sergeant Berg recognized Her Worship; he clearly accepted and placed greater



value on what she was saying to him because she was a justice of the peace. He did
things that he would not have otherwise done because of Her Worship’s position. What
occurred underscores the concept that there is often no dividing line between the
personal and professional life of a jurist. These factors have to be seen as aggravating
the conduct.

[24] Justice of the Peace Phillips has not acknowledged any wrongdoing on her part.
Her position clearly is that she did nothing wrong. We disagree and we found her to be
an incredible witness. Her lack of acknowledgement or contrition is not an aggravating
factor. It is simply a lack of a mitigating factor. Occasionally an acknowledgement of
wrong-doing may greatly mitigate; for example, in Re Chisvin, supra, there was an
immediate recognition of the wrongfulness of the actions, immediate rehabilitative
efforts, coupled with an immediate apology. Letters of support including from several
from judicial colleagues characterised the behaviour as an aberration, (see paras 42-47
of the Hearing Panel’s decision in that case).

[25] We now turn to the last two factors, the effect on the integrity of and respect for
the judiciary, and the extent to which Her Worship exploited her position for personal
gain. Justice of the Peace Phillips’ behaviour struck at the very heart of judicial integrity.
All Canadians are expected to respect and follow the law. By her actions, Justice of the
Peace Phillips failed to meet that minimal standard. This was not a case which required
a nuanced analysis of the facts; Justice of the Peace Phillips lied to a police officer
actively engaged in an investigation.

[26] It is such a basic concept that judicial officers are expected to obey the law that it
is difficult to fathom how remedial education could address the restoration of public
confidence. The average right thinking Canadian fully appraised of the circumstances
would be, in our view, stunned at the suggestion that judicial officers, who are expected
to be above reproach, would need to be “educated” that they should obey the law. While
Justice of the Peace Phillips was not going to gain directly because of her actions, she
was going to gain. She relied heavily on her daughter to act as a driver, and to assist
her in her community ventures. This came to a crashing halt with her daughter’s arrest.

[27] While Justice of the Peace Phillips has served for over twenty years without
blemish and has acted as a role model to others in her community, how could there be
any confidence in her ability to perform her judicial duties on an ongoing basis? The
vast majority of the work of justices of the peace involves the assessment of the
credibility of police officers on Provincial Offences Act cases, on judicial interim release
hearings, and on search warrant applications. Justices of the peace must, like all judicial
officers, make findings of credibility. This has to be done fearlessly and without favour.
Given the nature of the misconduct, how could the public have any confidence that this
would occur in matters presided over by Her Worship in the future? Inevitably, there
would be questions. Each time Her Worship rejected the evidence of a police witness,
would there be a taint or a lingering suspicion that her decision-making had been
influenced by the fact that a police officer gave evidence against her at this hearing?
Conversely, would it be perceived that Her Worship may favour the police to counter
any belief that she may be disposed against the police because of what happened in



this hearing?

[28] No matter how Her Worship rules, the administration of justice would suffer,
because there would be an inevitable deflection into an analysis of the possibility of
partiality of Justice of the Peace Phillips, rather than confidence in the quality of her
decision-making. The course of justice would essentially be hijacked, focusing on
concerns about the judicial officer rather than certainty that justice has been done in the
case itself. This cannot be allowed to occur.

[29] The Panel has considered the submissions of Her Worship’s counsel that her
situation is analogous to that of Justice of the Peace Paul Welsh, who pled guilty to and
was granted an absolute discharge for the offence of attempting to obstruct the course
of justice. We find that Re Welsh (2009, JPRC) is not a binding precedent; it represents
a unique disposition based on unique and distinguishable facts. Among the
distinguishing factors in Re Welsh are: His Worship reduced a fine, but did not dismiss
the charge; the Panel found that there was “no element of corruption implied or
expressed in (his) actions” (see para 84); at his trial, the Crown Attorney submitted that
his actions were at the lower end of the scale and joined in a submission for an absolute
discharge; and, there was strong testimonial evidence both in writing and in person that
led the Panel to conclude that the public’s confidence would not be undermined by
Justice of the Peace Welsh continuing in office (see para 84).

[30] We have also considered whether the principles set out in R. v Gladue [1999] 1
S.C.R. 688 and R. v Ipeelee 2012 S.C.C 13 have any application to this hearing. We
are prepared to accept that the principles do have application. It is clear from the
jurisprudence that it is not a mitigating factor to be Aboriginal. What must be considered
are: (a) the unique systemic or background factors which may have played a part in
bringing the particular Aboriginal offender before the courts; and (b) the types of
sentencing procedures and sanctions which may be appropriate in the circumstances
for the offender because of his or her particular Aboriginal heritage or connection.

[31] While it is clear that Her Worship is Aboriginal, we find no connection which
would engage the principles to lead us to any other disposition. Justice of the Peace
Phillips had been a justice of the peace for over twenty years at the time of this incident.
All judicial officers know they may be faced with the dilemma of supporting a family
member or a friend at the cost of their judicial integrity. It is a dilemma that all judicial
officers hope to confront only in the abstract, in the seminar room during judicial
education, as opposed to in real life.

[32] At the end of the day, all judicial officers know what they have to do: their
integrity and their obligation to the administration of justice have to come first. It is the
only way that their personal integrity can be maintained, and more importantly it is the
only way that public confidence in the administration of justice can be maintained. The
Hearing Panel finds that the only sanction which will restore public confidence is to
recommend to the Attorney General, pursuant to section 11.1(10)(g), that Her Worship
Donna Phillips be removed from office on the basis that she has become incapacitated
from the due execution of her office by reason of conduct that is incompatible with the



due execution of her office.

Date: October 24, 2013

HEARING PANEL:

The Honourable Justice Paul M. Taylor, Chair
Regional Senior Justice of the Peace Kathleen Bryant

Ms. Cherie Daniel, Community Member
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COPY OF EXHIBIT ONE
JUSTICES OF THE PEACE REVIEW COUNCIL

IN THE MATTER OF a complaint respecting
Justice of the Peace Donna Phillips
Justice of the Peace in the
West Region

NOTICE OF HEARING

The Justices of the Peace Review Council (the “Review Council”), pursuant to
subsection 11(15)(c) of the Justices of the Peace Act, R.S.0. 1990, c. J.4, as amended
(the “Act’), has ordered that the following matter of a complaint regarding the conduct or
actions of Justice of the Peace Donna Phillips be referred to a Hearing Panel of the
Review Council, for a formal hearing under section 11.1 of the Act.

It is alleged that you have conducted yourself in a manner that is incompatible
with the due execution of your office and that by reason thereof you have become
incapacitated or disabled from the due execution of your office. The particulars of the
complaint regarding your conduct are set out in Appendix “A” to this Notice of Hearing.

The Hearing Panel of the Review Council will convene at the Justices of the
Peace Review Council Boardroom, Suite 2310, 1 Queen Street East, in the City of
Toronto, on Friday, the 15" day of February, 2013, at 9:00 a.m. in the forenoon or as
soon thereafter as the Hearing Panel of the Review Council can be convened to set a
date for the hearing into the complaint.

A justice of the peace whose conduct is the subject of a formal hearing before
the Review Council may be represented by counsel and shall be given the opportunity
to be heard and to produce evidence.

The Review Council may, pursuant to subsection 11.1(10) of the Justices of the
Peace Act, dismiss the complaint after completing the hearing, with or without a finding
that it is unfounded or, if it upholds the complaint, it may:

(a) warn the justice of the peace;
(b) reprimand the justice of the peace;

(c) order the justice of the peace to apologize to the complainants or to any
other person;



(d) order that the justice of the peace take specified measures, such as
receiving education or treatment, as a condition of continuing to sit as a
justice of the peace;

(e) suspend the justice of the peace with pay, for any period;

(f) suspend the justice of the peace without pay, but with benefits, for a period
up to 30 days; or

(g) recommend to the Attorney General that the justice of the peace be
removed from office in accordance with section 11.2 of the Justices of the
Peace Act.

You, your counsel or your representative may contact the office of Ms. Marie
Henein, Henein and Associates, the solicitor retained on behalf of the Review Council to
act as Presenting Counsel in this matter.

If you fail to attend before the Review Council in person or by representative, the
Review Council may proceed with the hearing in your absence and you will not be
entitled to any further notice of the proceeding.

January 17, 2013 Original signed
Marilyn E. King
Registrar
Justices of the Peace Review Council

To:  Justice of the Peace Donna Phillips
C. Mr. Timothy Price, Counsel for Her Worship



APPENDIX "A"
PARTICULARS OF THE COMPLAINT

The particulars of the complaint regarding the conduct of Her Worship Phillips are set
out below:

1. On March 30, 2012, you were in your vehicle as a passenger. Your daughter,
Mary Anne Kechego was driving the vehicle and was stopped by the police for a traffic
infraction. In the course of that investigation, you misled the police officer as to the
identity of Ms. Kechego and your relationship with her, and were a complicit witness to
Ms. Kechego misleading the officer;

2. Upon stopping the vehicle, the investigating police officer, Staff Sergeant Berg,
attempted to obtain the identification (name and birth date) of the driver as well as the
driver’'s licence. During the course of this investigation, Ms. Kechego falsely identified
herself as Kelly Titchner and provided a date of birth. You were present during
Mr. Kechego’s initial conversation with the police officer which occurred when
Ms. Kechego was seated in the car and your were in the passenger seat;

3. Staff Sergeant Berg ran the name and date of birth provided by Ms. Kechego
through his computer. He was unable to locate the licence information that had been
provided verbally by Ms. Kechego. He approached the vehicle again and asked
Ms. Kechego for her name and birth date. She once again lied to the police officer and
provided the same false identifying information. You were present in the passenger seat
when this conversation occurred with your daughter;

4. The officer asked Ms. Kechego to step out of the car. He cautioned her about
misleading him and advised that she could be charged with a criminal offence.
Ms. Kechego once again maintained the false identification was her true identity and
informed the officer that you were a justice of the peace and her aunt and could confirm
her identity;

5. Staff Sergeant Berg then spoke to you and asked you to verify the identity of the
driver. You falsely confirmed that Ms. Kechego was Kelly Tichner and further falsely
confirmed that she was your niece;

6. Staff Sergeant Berg was not satisfied with the identification information.
Ms. Kechego claimed that she could not produce her driver’s licence because she had
left it in a storage unit. The police officer told Ms. Kechego that he would follow her to
the storage unit to retrieve the driver’s licence. Further, he told Ms. Kechego in your
presence that he would take her word that she was licenced, especially since this was
supported by you;



7. You and Ms. Kechego drove to the storage facility together. At no time did you
seek to correct the misinformation that you had provided to Staff Sergeant Berg
regarding the identity of the driver and her relationship to you. Further, at no time did
you correct the misinformation that you had witnessed your daughter provide to Staff
Sergeant Berg;

8. At the storage facility, the owner confirmed that the driver did not have a rented
storage unit nor did her friend. The officer once again spoke to you while you were
sitting in the car and advised that he was certain that the driver was lying to him. He
reminded you that you were a justice of the peace and needed to answer truthfully to
him. He then asked you how well you knew the driver and you said not well;

9. Staff Sergeant Berg asked you to tell the driver that she needed to truthfully
identify herself. You asked the officer to have an opportunity to speak to the driver and
did so. After you spoke to Ms. Kechego, she admitted her true identity;

10.  Ms. Kechego was in fact a suspended driver at the time of this incident and there
were warrants outstanding for her arrest;

11.  You did act inappropriately in misleading a police officer conducting an
investigation as to the identity of your daughter, Ms. Kechego and/or your relationship to
her, and were a complicit witness to Ms. Kechego misleading the officer; and,

12. The act or acts as set out in paragraphs 1 to 11, inclusive constitute judicial
misconduct that warrant a disposition under section 11.1(10) of the Justices of the
Peace Act.
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