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DECISION ON THE MOTION TO SCHEDULE HEARING DATES
1. This hearing is being held pursuant to section 11.1 of the Justices of the Peace Act in relation to a complaint about the conduct of His Worship Santino Spadafora. 

2. The allegations about His Worship’s conduct are summarized below:

Between 2005 and 2011, His Worship submitted expense claims in which he misrepresented information and claimed for overnight stays and driving distances that were incorrect, excessive and/or inappropriate. When made aware of issues, he provided information to the Manager of Regional Judicial Support that misrepresented his travel dates, places of stay and distances of travel.

3. Previously, this Panel had scheduled dates in November of 2014 to hear the evidence in this hearing. His Worship Spadafora filed a motion to adjourn the matter and the Hearing Panel convened on November 14, 2014 to hear the motion.
4. At that time, Mr. Sandler, Counsel for His Worship, withdrew the request to adjourn and informed the Panel that His Worship had indicated to Chief Justice Annemarie E. Bonkalo on November 13, 2014 that he was retiring from judicial office, effective January 31, 2015. Based on that, this Hearing Panel decided on November 14, 2014 that it would not be a good use of public funds to proceed with the hearing dates that were scheduled to commence the week of November 24, 2014, and it adjourned the hearing sine die.
5. Subsequently, His Worship requested permission of the Chief Justice on December 18, 2014, to withdraw his letter of retirement. The Chief Justice granted his request on January 6, 2015. 

6. Presenting Counsel promptly filed a Notice of Motion to reinstate the proceedings. This Panel determined on November 14, 2014 that if His Worship Spadafora were to ever attempt to return to office as a justice of the peace, the Review Council would regain jurisdiction and the hearing process would reactivate and continue. Pursuant to that, this Hearing Panel has convened today.
7. We have heard submissions today from Presenting Counsel Mr. Smith, on behalf of Mr. Fenton, and from Mr. Shime, on behalf of Mr. Sandler, Counsel for His Worship Spadafora.  Mr. Smith filed a sworn “Acknowledgment”, dated January 22, 2015, from His Worship Spadafora indicating his intention to “irrevocably” retire from judicial office, effective January 31, 2015.
8. Mr. Smith and Mr. Shime also made recommendations on how to proceed at this time. They suggested three possible approaches: adjourning the hearing sine die with no fixed date; reconvening the Panel shortly after January 31, 2015 to schedule dates to hear evidence; or, setting dates at this time.
9. We are extremely concerned about the course of events. We accept that His Worship has filed a sworn document today indicating for a second time his intention to retire effective January 31, 2015. However, we are very mindful of our mandate to maintain public confidence in the judiciary and in the administration of justice, including this complaints process.

10. Acting prudently, and in the interest of absolute certainty in the judicial discipline process,  it is our view that the Panel must ensure that there is no risk of further delays in this hearing process if it becomes necessary to proceed. Therefore, it is imperative to have all steps in place for the hearing of evidence, should His Worship again request revocation of his retirement.

11. The Panel is also sensitive to the expenditure of public funds and concludes that the most expeditious and least costly option moving forward is to set dates at this time. Should His Worship’s retirement take effect on January 31, 2015, this Panel would lose jurisdiction and the dates would be vacated.
Dated this 23rd day of January, 2015.
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