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FACTUM OF THE INTERVENOR,
THE CANADIAN TAXPAYERS FEDERATION

[Tihe appellants' arguments overlook the fact that spectral constitutional principles
other than the are of law that have been recognized oy this Court— most notably
democracy and constitutionalism — very strongly favour upholding the validity of
leg sMition that conforms to the express terms of the Constitution (and to the

requirements, such as judicial independence. that flow by necessary implication

from those terms). Put differently, the appellants' arguments fail to recognize that

in a constitutional democracy such as ours,  protection from legislation that

some might view as unjust or unfair properly lies not in the amorphous

underlying principles of our Constitution, but in its text and the ballot box.

[

T he rule of law's not an invitation to trivialize or supplant the Constitution's written

terms. Nor is it a tool by which to avoid legislative initiatives of which one is not in

favour. On the contrary. it requires that courts give effect to the Constitution's

text. and apply, by wiatever its terms, legislation that conforms to that text.

British Columbia v Imperial Tobacco Canada Ltd., 2005 SCC 49 ("Imperial

Tobacco") al oaras 66-67 (emphasis added)

PART I - OVERVIEW

The Canadian Taxpayers' Federation (the "CTF") is' ntervening in this appeal on the single

issue of the application of 'unwritten constitutional principles" to Bi l l 5. The Beller Local

Government Act (the "Acte), a statute passed by a democratically eleuted, constitutionally-

recognized evel of government. The C[1 7   a nonpartisan organization focused on fiscal

gestraint, government transparency and democratic accountabil ity — makes no submissions on

any other issues, and accepts the facts as stated by the Attorney General of Ontario.

J ustice Belobalm, in his reasons from the decision below, did not engage on the question

of unwritten constitutional principles, even though they were fully argued by the City of Toronto

(the ''City) and the other applicants. Nonetheless. the City continues to advance the argument,
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asserting that the unwritten constitutional principle of 'democracy should be used to sir-lice down

Iegislation passed by a recently elected and constitutionally recognized level of government.

3. Unwritten constitutional principles do not. and cannot. apply to strike clown legislation.

This has been the consistent direction of the Supreme Court of Canada and appellate courts

thmughout this country. As a resu t, every effort to invalidate legislation using unwritten

constitutional principles, whether the rule of law or otherwise, has been consistently rejected by

courts of all levels across Canada.

4. The City relies hheavily en certain "judicial independence caselaw which, it is

acknowledged, has been used to invalidate legislation. But the operative constitutional

mechanisms used to do so were written constitutional provisions, including section 96 of the

Constitution Act. 1667. The unwritten principle of Fula of law helped to inform the written

constitutional provisions   Out the Supreme Court of Canada has never invited the weaponization

of judicially-created "unwritten constitutional principles' that could be used to strike down laws.

5. If the unwritten constitutional principle of "democracy means anything, it must mean that

the democratically-elected and constitutionally-recognized Parliament and the legislatures are

a llowed to pass laws except to the extent they are: (a) ultra nines the legislative competency of

that Ievel of government: or (b) contrary to the nAritterO Charter. Allowing the courts to augment

the constitutional bargain struck by the governments of Canada in 1367 and 1982 would lead

Canada away from a constitutional democracy and into a judicial autocracy. To the extent that

any case has suggested that is desirable or even possible, those cases should not he followed.

And the overwheiming majority of cases that have considered the application of unwritten

constitutional principles to striking down laws have rightly rejected the proposition.
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Part of the reason to resist deploying unwritten constitutional principles is because of the

likelihood that doing so would do violence to the written text. The drafters of the Coast/tor/on Act,

1982 In section 3, that every provincial and federal government i ll be elected. And

tedingly, the caseiraw that the City relies upon to inform the principle of 'democracy in the context

of elections are section 3 cases. The City acknowledges that section 3 does not extend to

m unicipalities. But the City fails to acknowledge the consequences of that fact: by employing

unwritten constitutional principles as it urges, the Court would in effect be rewriting section 3 to

acid and municipalities'.

The City thus pivots, saying that "where Ontario has established a democratic election for

a municipality ... it must do so in a manner that respects democracy..." But Ontario has created

many organizations where leadership is chosen by elections. There is nothing special about

municipalities from a constitutional standpoint: they were deliberately not given constitutional

status in the Constitution Act, 1982. If the mere fact of legislatively mandating an election for a

subordinate body carries with it concomitant constitutional obligations flowing from unwritten

principles, there should he no reason to not take a greater ook at how elections for the Ontario

Potato Marketing Board whose board members arc also required by statute to be elected

are being conducted.' Section 3 would thus he extended to "and any subordinate body whose

leadership has been elected".

It is respectfully submitted that the City's arguments relating to unwritten constitutional

principles, should be rejected,

Farm Products iciLril..k,(±1)Li Act, R501999, c F 9, Polatc s - Plan. Reg 413, s 10.



PART II - ARGUMENT

A. Unwritten Constitutional Principles, Generally

9. The written constitution has primacy in Canada, While [here are other unwritten

constitutional concepts that exist—such as constitutional conventions (unenforceable in law)=,

Charter values,' and "unwritten constitutional principles' it is the written Constitution that is

supreme':

[T[he constitutional history of Canada can he understood, in part. as a process of

evoluf on (which [has] culminated in the supremacy of a definitive written

constitution.` There are many important reasons ro- the preference tor a written

constitution over an unwritten one, not the least of which is the promotion of legal

certainty and through it the legitimacy of constitutional judicial review.

10 Courts give primacy to the written constitution because: (a) it promotes legal certainty and

predictabi l ity's (b) the written constitution would he rendered redundant if unwritten constitutional

principles were given ful effect as free-standing rightsa and (c) the court's appreciation of its

propel lame in the constitutional scheme,' As stated by this Court, unwritten principles "do not

r. )/j /7 E0 Ajacrrincl the C tis/ t, r j. 931 1 SCR 751 at p 775-775.

)1 British Cob on17.1(-- Westero LThili....ersity, 2018 SCC 32 at pare 41

ReNreoce re Rogreactiaabo of Juciges of !he Prarciabbil Court (PDT [19971 3 SCR 3 c'Proviocial Jac les

Referencerg at pare 93: Reforeace re Socressioa (Quebec, 11998] 2 SCR 217 (f Seeress/go Referem7e Iat

pare 53: Earo Estate iriFfo). 998i 2 SCR 565 at pare 66.

Secess,,bi) Reference at cern 53.

at pant 65

SeCeSS/011Rereren;:e. S00/51 at pare 91i Imperial Tobacco sepia at pare 53 (9197 accept their position on

Hat adjudisaLive role would be to recocinizo a constitutional guarantee nol of judicial independence. but of

judicial clover- mance. e: /3 roVagbre!, 2015 ONCJ 66 at parse 117 ("it is equally important that these principles

not be used to create an anarchic judicial oligarchy that irlilhely undermines the principle of democratic

goverrnieng).



confer on the judiciary a mandate to rewrite the Constitution's text.'

1 1. "Unwritten constitutional principles' have been oprationalized in law, but narrowly.

U nwritten constitutional principles have been used as an aid to interpreting the Constitution's text

or other legislahon, without much controversy.' They have been used to challenge discretionary

decisions o administrative bodies exercising delegated power. But, as discussed below, they

have never been used to invalidate legislation, on their own.

1 2. Courts are unwi lling to use unwritten constitutional principles to strike down legislation

because of the obvious dangers associated with that suggestion When the Supreme Court of

Canada first discussed unwritten constitutional principles at length, 25 years ago, the Court

cautioned,

I share the concern of the Chief Justice that unwritten concepts not be freely

i mported into a constitutional regime which has culminated in a written constitution.

I note as well that there is eminent academic support for taking a cautious

approach to the recognition of unwritten or unexpressed constitutional powers. Yet

the matter is not susceptible to categoric exclusions HI

Lalonde 90/H no (Comm o e te:with:fort:65n less..h ices de sante 1.2001 t 56 OR i'3d1 505 (CA)

C ita/9949 tt OntattfrO't at ours 121. Cras put more colourfully by f rofcssor Jean Loulai r . 'Canada's

U nfathentao e Unwritten Constituta-ma: P:18ciples . C2092, 27 Otayan's 1-1 389 at p 431 :

11-although cur Constitution is a 1 ivina tree, it sti l l firotatts from the same soil. The seed could have

been sewed in a different Field, but it was not. Courts have latitude in the interpretation of a

constitution but they must not appeal to unyttrittryn constitutional primciples with the intent of

rewrittng it.

Goacia[t it 299] 4 PC 533 al par a 39, off'd [2990] 3 FC 135 (FCA); R v

Comeau. 2618 SCC 15 a pars, 78

Laitbadra Ornario. supra

319 at p 376.

House of Assembly). {19931 1 SCR
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B. Unwritten Constitutional Principles Do Not Invalidate Legislation

U nwritten constitutional principles have -normative force', but only in the narrowest sense

as it relates to legislation. The leasing case in this respect is British Columbia v. Imperial Tobacco

Canada Ltd. where Major J. said, ln relation to the unwritten constitutional principle of "rule of

This does not mean that the rule of law as described by this Court has no normative

force. As McLachlin C.J. stated in Babcock, at para. 54, "unwritten constitutional

principles incjuding the rule of law, 'are capable of hinting government actions".

See also Reference re Secession of Quebec. at pars. 54. But the government

action constrained by the rule of law as understood in Reference re Manitoba

Language Rights and Reference Re Secession of Quebec is, by definition. usually

that of the executive and judicial branches. Actions of the legislative branch can

be constralned too. but opj in the sense that they must comply with legislated

requirements as to manner and form (i.e., the proceclyres by which legislation is to

Le enacted, amended and repealed).

[T]he appellants' arguments overlook the fact that several constitutional principles

otner than the rule of law that have been recognized by this Court -- most notably

democracy and constitutionalism - very strongly favour upholding the validity of

legislation that conforms to the express terms of the Constitution (and to the

Fen uirements, such as judicial independence, that flow by necessary implication

from those terms). [...]

The rule of law Is not an invitation to trivialize or supplant the Constitution's written

terms. Nor is it a tool by which to avoid legislative initiatives of which one is not in

favour . On the contrary. It requires that the courts glve effect to the Constitution's

text. and apply, by whatever its terms, legislation that conforms to that text. 

1 4. Or as put much more succinctly by Justice Belobaba himself in 2017'i

Unwritten constitutional principles. including the rule of law, may help in

intetpreting the text of the written constitution, but they do not provide an

i ndependent basis for striking down statutes.

•: imaerut1 1.,bacco. sa,,ara atparas 60, 06-67100flphat-tis addecIJ.

C0:;1-0,0,isiv Gafarja. 2017 ONSC 2604 r C6iiipisf) at Hat 55.
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5. As a result, the Courts have consistently rejectoel attempts to use unwritten constitutional

principles te in -dilate legislation:

The of la,, principle could [lot bc used to invalldate provisions of the B.O.
Securffles Act;''

'Protection of minoatios" principle could not he used tu invalidate legislation
o uttiorizing the amalgamation of cities:

The "mie of lao; principle could not Ire used to invalidate provisions of the Incorre

Tax Act:c

The of av: principle could mot be used tu invalidate retroactive legislation',''

The "role of aro" principle coud not Oc used to invalidate legislation relating to

government hal l and crop insu) ance prograins on the Oasis (Flat thie legislation mas

arbitrary:'

The "rule of lavf principle coud mot be used to invalidate provisions cf the Canada

Evidence

Trie "role of lamll phncipie couic] not Le used to invalidate Acis of the Legislature of

Manitoba

The "tille of Hui" principle could not he use(' to invalidate a municipalityls ternis of

roncier for contractsH

CsFetrassioa) FIBFs1; 07 BOLP, OW145 (SC), W1712001 BCCE5

597 al paras 20E27.

Sein draie fri5i) Quebec y [2001j Rjo 2520 (0A).

f!....latheys v Cano sia, [2003] 1 CTC 2045 (Tcc).

Shsis, v Ste,S [2004] SKOB 194 ar paras 16-17 7-5/h55) o Cgr:/de (CEzsaiship am-1 Immiquilion) 2014

OCA 191 al Huas 7074

Ea v Crcp nsb anCe 9991 SJ NO302 (CA.), cap At para 30.

Gc.:5Esai). [2000] 3 FC 135 (FEA1 a1 peras 30-37

te fsiales52 the Cosen. 2000 CarsvE2IINa 1094 FCTD) 0t para

20.

Sc! BUI tlaily (City', 2019 BOCA 160 EJ CohEi. N1u1s. thls wes an atteck

on terir s or atender inweseHby a Cith. no1 legislation The Cour( cluspae,521 hl a lenethy analysis of the

of Jr.v.thhin HinsipIss to attack an,/ 50vornmentel estivity as a Irse-standln0 rI0ht. as discusshri

65106.



The 'rule of law' principle could not be used to invalidate provisions of to Tobacco
Damages and Health Cat Costs Recovery Act and

Unwritten constitutional principles could not be used to invalidate the automobile
accident provisions in the Insurance Act':

C. Section 96 Caselaw Does Not Allow Unwritten Principles to Invalidate Legislation

6. The City relies on five cases in support of the proposition that unwritten constitutional

principles can be used to strike down laws. It is notable that none of these cases purport to

distinguish any of the caselavi cited above that stands for the proposition that unwritten principles

cannot he. used to strike down legislation. None of them overrule the Supreme Court of Canada's

statement quoted at the beginning of this factum that 'in a constitutional democracy such as ours,

protection from legislation that some might view as unjust or unfair properly lies not in the

amorphous underiying principles  of our Constitution. but in Its text and the ballot box" (emphasis

added). The constitutional muscle being flexed in most of these cases was found in the written

text, not in tire unwritten principles.

1 7. The proper intdpretation of these and othor similar cases was recently set out by the B.C.

Court of Appeal in J. Cole and Son Excavating Ltd, v. Burnaby (City — There, the Court stated,

at para. 22 and 22-20:

The jurisprudence establishes the rule of law does not provide an independent.

standalone protection of access to the civil courts. Instead, the rule of law supports

the Charter and is inextricably l inked to the judicial function in s. 96 of the

Constitution Act, 1867. The rule of law cannot be an independent basis for

i nvalidating the Clause as the appellant suggests.

,1 77-1316cOormict Com. v. British Colin : (ALioriiey C e nr 2900 BCSC 312 at para 150.

CG/00/S, ,s0/0/0 at pare 55.

' J. Cr  sopm at [Jams 22, 20030.
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As stated. imbariai Tobacco affirmed the rule of law cannot, as a freestanding
principau, be used to invaildate legislation, tiaras. 59 — 60. Although B.C. G.E.U. v.

British Columbia (Attorney General). [1988] 2 S.C.R. 214 was argued in Trial

Lawyers for the proposition that access to the courts s essential to the rule of law,

the Court chose to anchor its reasoning in s. 96 of the Constitution Act, 1867.

Section 96 on its own grounded the right. The Court Held it followed from the

express terms of s. 96 that the province did not have the power Lender s. 92(14) to

enact legislation that prevents people from accessing the courts: para. 37. While

that conclusion sufficed to resolve that appeal, the Court added that the connection

between s. 96 and access to justice was further supported by considerations

relating to the rule of imv: para. 38. The rule of law did not operate alone.

Cases subsequent to Trial Lawyers concerning access to the courts have analyzed

the guestion under s. 96 and not used the rule of law as a stand-alone principle

grounding such a right. [. . .]

l b The various cases relied ripen by the City make clear that the actual constitutional

protection that operatiogaiizes the ;principle of judicial Independence is section 11(d) of the

Charier. the preamble to the Charter. and section 96 of the Constitution Act, 1867. To the extent

that any of The older cases (Mackin, 2002 Ell. 2003) suggested that judicial independence could

be a standalone basis to it va idate b s, such decisions have been superseded by imperial

Tobacco and Thal Lawyers, as noted by the B.C.Court of Appeal in J. Cole. One notes that the

constitufonal Questions stated In both Mackin and Ell refer only to the principle of judicial

i ndependence Muaranteed by (a) the preamble of the Constitution Act, 1867, or (b) section 11(d)

of the Canadian Charier of !Rights and Freerloms".2-' In Masters Association, this Court referred

to "the principle of judicial independence found in the common law and Constitution, namely, as.

96. 99 and 100 of the Constitution Act.  1867 and s. 11th) of the [Charter]""l The unwritten principle

may exist, nut the operational force comes from the written constitution.

Mackm ,\Tany Er 2002 2002 SCC 13 t pares 33-3* Ell ti AlberLa, 2003 SCC 35 at pars 16.

1, 1istors A ssock.?lion of Orstrolo v Ontario. 2011 ONCA 243 at pare 25.
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D. "Democracy"

19 From a constitutional perspr ctive. the federai and provincial governments occupy the field

'v.: ten it comes to the principle of democracy. Put another way, democracy relates to the exercise

or the democratic wi l l Dy the two levels of government recognized by the constitution.

Municipalities co ncl Hoy constitutional status, and rights to elect councillors or the mayor are

not captured by the Chatter or anything else hi the constitution. It may make good policy to have

city councillors elected, and elected in a particular way. but there are no constitutional elements

of that public policy.

20. Section 3 of the Charter confers voting rights only in respect of Parliament and the

legisia tires: "Every citizen of Canada has the right to vote in an election of members of the House

of Commons or of a legislative assembly and to be qualified for membership therein.

21. urlclpalitie.s, schooi board trustees, aboriginal governments, and other entities are not

i ncluded. This was not an oversight ttlunicipalities asked for constitutional status in submissions

to the Special Joint Committee on the Constitution, specifically asking for constitutional

recognition of municipalitieskei And more generic voter participation rights at any level other than

Parliament and the leeisiatures was resisted, in part because of a concern advanced by aboriginal

clumps that non aboriginals couid have a right to vote in aboriginal elections:2i' Constitutional

recognition was not given to the municipalities. and the language was made sufficiently precise

so as to assuage concerns of aboriginal groups.

Canapriarr Chrfrlor of Rirtifire ?Ci Fre€Y3OMS. Parr I of the Coostrtritioe Act. 1932. being Schedule B to

he Cr-f, ar1a L')Ct 191:2 t'JKi. 1 £?2.c 11. s3.3.

fir Memrpers of tee Resource Tank Force, l irr ,Ir;R. ctGorrrcrier f Li 0 flee,/ (armour/ow reirroorroar Srraffotror

Hereof/ of the Pesorfrof Tosk Fcrnc arr Cor rreretrtharrial Refano - Feuer-at/on of cormffiao frtfrio refoafarros -

,,at, (.11.1 304 p 121-127.

Dercierk, Pro Charter D< ( s (20184 e 149.
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22. As a result. both the Supreme Court of Canada and the Court of Appeal have held that

section 3 of the Charter does not apply to municipalities.m As noted by the Supreme Court of

Canada:

Municipal governments and special purpose municipal institutions such as school

boards are creatures of the provincial government. Subject to the constitutional

limits in s. 93 of the Constitution Act. 1867 these institutions have no constitutional

status or independent autonomy and the province has absolute and unfettered

legal power to do with them as it

23. Hay ng expressly considered, and declining to give, constitutional status to municipalities,

and having expressly turned their minds to elections and voting rights and only conferring such

rights in relation to federal and provincial legislatures, it cannot he said that constitutional

principles can -fi l l the gap': there is no gap. This issue was recently addressed in e challenge to

certain regulations passed by a First Nation with respect to its hand council election, The Court

found that section 3 of the Charter did not apply to the band election:

while the Supreme Court in Reference re Secession of Quebec found that the

preamble to the Constitution invited the courts to turn to the unwritten underlying

principles, including democracy. as a basis for fi lling gaps in the express terms of

the constitutional text, this line of authorities also demonstrates that this is not a

circumstance where such an analysis is necessary. To use the words of that Court,

s 3 is clear and unambiguous and it is not for this Court to create constitutional

righvs in respect of a third order of government where the words of the Constitution

read in context do not do so.'

What the City seeks is for the court to "rewrite.' the Chatter. That is not what unwritten

constitutional principles are supposed to do.

vJor Ca roar 110031 2 sop 005: Tories v Ontario ( 1992) 7 OR rOcl r 22 (CA),

frionzratar rrr Mposto (CIS (Cie it  2.000). )0 OR 13dr 205 rCS.)

Baler ra ATherte, 2007 SCC 31 pars 30 roitrng Orstrrio English Camor'ic Tea

790(orney Gereorals 12001 1 1 SCR 470 at pares 57-58].

Orr v Pe es Treat First S1Son, 2015 FC 105 at pare 72.

4s.ss v Orrtrir
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24. It should be remembered that there are institutions in Canada's parliamentary democracy

that wield significant ,owes and that are entirely unelected. Canada's Senate  which has the

power to introduce, revise, and block federal begisation -- is the obvious example. More locally,

the recently revived Ontario Municipal Board wielded significant power over how communities

developed, and i ts members were unelected. So, while the CTF acknowledges that there is value

in enhancing the democratic character of local government institutions, at the same time:

the legislated mandates and privileges of these institutions remain subject to the
ultimate control of Parliament or of the legislatures. Thus. municipalities may be
reorganized, school boards abolished, Crown corporations redefined, and their
p i iyi eges and authorities may wax and wane over time in accordance with the wi l l
of Parliament and of the legislatures to which they owe their existence. Save in
circumstances where a constitutional constraint can be established, such
l egislative changes do not require the consent of the institutions affected or of their
electors.'

25. Moreover, a fundamental aspect of the "democracy' principle is Canada's well-established

princdpktd of paaiamentary sovereignty. As stated by the Supteme Court of Canada in Babcock v.

Canada (Attorney General), -the unwritten principles must he balanced against the principle of

PaniamentaPy sovereignty.'"

26. The City asks this Court to fine that the Act is unconstitutional with respect to the timing of

the introducton of the legislation and because of the lack of consultation. Doing so would bring

the courts into the sphere of the legislature, where the courts have no role. As noted

recently by the Fecler',tb Court, "once people have been validly elected.. . courts cannot intervene

gar 001/e/.0 Board Canada (AtLorooy Generah, 2012 PGA 183 at pare 63.

11 Buboahl,,' Canada (Atte/hey Cralorai), 2002 SCC 57 at para 55.
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to toll elected officials how to exercise their powers or what policy to adopt. Those are purely

politicai questions.'

27. In Canada's constitutional democracy, citizens have no rights in respect to how legislation

is made. They have a remedy, of course, at the ballot box. But gnt I the writ is dropped, the

i ndividuals do not have standing to complain about the timing of the legislation, or the consultation

that preceded it:

The respondent claimed a right to notice and hewing to contest the passage

of s. 5.1(4) of the Department of Veteran Affairs Act. However, in 1960. and

today, no such right exists. Long-standing parliamentary tradition makes it

clear that the only procedure due any citizen 0: Canada is that proposed

legislation receive three readings in the Senate and House of Commons

and that it receive Royal Assent:7

E. Logical Extensions of the City's Claim

28. The City claims that "witere the Province has chosen to give residents the right to a

democratic vote to elect their representatives in government las here). that right entails the right

to a vote tat provides for effective representation." In other words, although there is no

constitutional right for city council to de elected, if that r ght is conferred by legislation, the

(unwritten) constitution grafts onto those electoral rights constitutional content.

29. Obviously. if electoral rights were conferred in a manner that violated the Charter itself, of

course that legislation would be subject to judicial challenge. So, if the government only gave

mon the right to vote in the election for city counci l , of course section '15 would he engaged.'

That flows from the requirement of section 52 of the Charter. which states that any law that is

PC 5(38 at pm a

Aid/10;3,0g Cquicuh :Attorney Gcuouddiii, 2093 SOC 39 at pera 37.

See. la arc C(H7.3.1a (1,7(Hisfor of Maiai) Nod n Affair [1999]2 SCR 203 at pares 55-

50.
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inconsistent with the -provisions" of the Constitution is. to the extent of the inconsistency, of no

tome or effect.

30. Bat it does not follow that the unwritten principle of democracy now accompanies every

legislative grant of electoral rights. The 'right to vote" is conferred to many subordinate bodies in

Ontario. In fact, there are at least 30 statutes currently in operation in Ontario that confer- rights

to vote on We subordinate body's leadership, including the Farm Products Marketing Act. Art

Gallery of Cortaro Act. arc Dietetics Act*

:31 One mighL think it absurd to discuss whether potato farmers have constitutionally-

mandated "effective representation" at their marketing board. But in the constitutional order of

Canada, toe City of Toronto has no greater status than the potato marketing board. The legislature

Cs cot recur-Ad to confer any electoral rights relating to the City or the marketing hoard. And

Alg(A11Ei UM.V€A.S.15, ACE 200C, 2008, SO 2008. c 13: Ontario Collego of Art & DOSign UNiVOISO ACL,

2002. SO 2302, c 8, Sch 5: Farm Prot-to:n:1s Mark( ..±1/79 Act, RS0 1900, F 9 (which includes regulations

that confer (pectoral rights ca marketing hoards for grapes, hob:tic:as. eggs, beans etc.): ll/cisto Diversion

Act. 2002, SO 2002, c 6, 0 Reg 31,'08, Prof essiothal Foul/whirs Act. PRO 1990, c P 20, Reg 941: Atilirt Act,

RRO 1990, c 1 12, Arciii1ems Act, RRO 1990. c A 26, Reg 27: Statute Labour Act, RSO 1990, c S 20:

Northern SJrvice.s Boords Act, PRO 191:34. c L 28, Rog 787: Obithols Collecos oTA, ktfierl Arts and

Tecimology Act. 2002, SO 2002. c 8, Sch F. 0 Reg 34/03, Royal Otibrac»Viust tm Act, RSO 1990, c R

S nC stvACi, R501990 c L 8, Au I Stibui of Obtarkti Act, R30 1990. c A23; Local HoodsBo ari S

Act, RS0 1990, c L 27: r;/a' er Oppottabilties ALL 2010, SO 2010, c 19  Sch 1, Reg 40311 : barkssiment

Man ii it Corporatibi) or oo,(Ario Act, 2015, SO 2015 c 20, Sch 19, 0obc/rai by Act. 1991 SO 1991 . 0

342 aisteth::.s Act, 991 , SO -19.91 . c 26, Occopabobat Ther,ggy A55t, 1001 , SO 1991, c 30; EariY

EJOL'AtAIS fit)t, 2007. SO 2007. c 7, Soh 8: Atletbt f, a, ra of aback) Sooriatariarlicl, 2015. SO 2015, c 39:

Csatismailam Act. 1900, SO 1908, c 10: CI106-39):0610 Act, .100 .1 . 50 1991, c 20, Reg 329/03: Lilt/cab:03

A ct, 550 1990. c E 2 Peg 412,100, Drug rabl iTharmacibis Rai:to/ailon lei, RSO 1990. C H 4, Reg 547;

.P.0808885.7 /or, 1991. SO 1891 , c 33; 515.;;;.83sgee Tig.88,50e,e,ct, 1991, SO 1991, c 27; Huonni,"791)ira

periormiog 199 . S01098 c 37: Detainism Act, 1991, SO 1981. c 25;

Psychotherapy Act. 2007, SO 2007. c10„ Sch R, Stuveyors Act. R501990, c 29: Meciticai Laboratory

hiAi,72/Rology Act, 1991, SO 1091. c Hinsoarch Fccoilattc4/ Act, RSO 1990. c 27.
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having conferred election rights rn a mariner never required by the constitution in the first place,

the legislature s•not subject to unwritten constitutional principles that subsequently regulate the

manner H which those rights are conferred.

PART III - RELIEF REQUESTED

32 The CTF requests that the decision of Justice Delobaba not be upheld on the grounds of

unwritten constitutronal principles, as submitted by the City.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

DATED this 24e day of May, 2019

Ashley Boyes
Derek J. Bel t

K •

DLA Piper (Canada) LLP

Lawyers for the Intervener,

The Canadian Taxpayers Federation
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Schedule "B" — RELEVANT STATUTES

1. Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982,

being Schedule B to the Canada Act 1982 (UK), 1982, c 11, s 3

DEMOCRATIC RIGHTS

Democratic rights of citizens

3. Every citizen of Canada has the right to vote in an election of members of the

House of Commons or of a legislative assembly and to he qualified for membership

therein.

2. Farm Products Marketing Act, RRO 1990, REGULATION 413

POTATOES PLAN

10. (1) On or before December 15 in each year, the members of the Fresh Council shal l

elect from among themselves a chair and two vice-chairs of the Council.

(2) On or before December 15 in each year. the members of the Processing Council

shall elect from among themselves a chair and two vice-chairs of the Council.

(3) The persons elected under subsections (1) and (2) are the members of the local

board.
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